
Position after Amendment Act 

Amendment Act 2005 is an important step towards gender equality. But in many aspects the act remained 

same. 

1) After the amendment, daughters has an share equal to that of sons at the time of the notional partition, just 

before the death of the father, and an equal share of the father's separate share. However, the position of 

the mother stays the same. She, not being a member of the coparcenary, is not getting a share at the time of 

the notional partition. Making daughters coparceners decreased the shares of other Class I female heirs, 

such as the deceased's widow and mother, since the coparcenary share of the deceased male from whom 

they inherit declined. 

2) The amendment made the position of the female members of the joint family worst. With a daughter along 

with the sons acquired a birthright, which she can presumably partition at any time, the rights of other 

members of the joint family got diminished. The only protection women had in the marital home was the 

status of being married, which carried with it the right to be maintained, not only by the husband, but by 

the joint family and its assets as a whole. This protection now eroded, to the extent that the total divisible 

amount got reduced. 

3) Since Hindu law does not grant any rights to wives in marital property, their only chance of getting 

anything was on an inheritance, as equal share with the sons and daughters, if the marriage was subsisting 

on the death of the husband. On divorce, of course, even that right to inheritance disappears and 

Amendment 2005 reduced the share  

 

4) The general exemption granted in favor of laws of the Scheduled Tribes that they are not bound by the 

provisions of the Act seeks to perpetuate inequality with respect to females in these tribes wherein the 

exploitation of the female class is highest and unchecked. 

 

The Preamble to the Amending Act indicated the objective as the removal of discrimination against 

daughters inherent in the Mitakshara Coparcenary but this discrimination need to be removed against 

every woman i.e. mother, widow etc. 

In general sense, succession represent the view of society at large as to what ought to be the normal course 

of succession in the readjustment of property after the death of a citizen. Our Constitution emphasizes on 

gender equality. An equality is only possible if we able to provide it to every section of society
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